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TO THE BONORABLE H.A.W.SKENS, JUDGE OF THE CIRCUIT COURT 


FOR LEE COUNTY, VIRGINIA: 


Your oratrix, Elizabeth R.Smith, would respectfully 
show unto your honor that she was the natural child of B.W. 
Baker, of Lee County, Virginia, and that by deed bearing date 
the lst. of January 1875, tlh said B.W.Bdker and Hlizabeth 


Baker, his wife, conveyed to your Ofatrix a certain tract or 


3 
parcel of land in. Lee County, Virginia, situated in the Crab 
Orchard, and Aeaneer as follows: 

BEGINING on a soruce pine corner to H.F.Baker's line 
on Wells Branch, thence north with same line to two black gums 
corner to H.F.Baker's land, thence east to two black gums on 
the top of the ridge, thence north-west to a water birch on the 
bank of Big Crab Orchard, thence up with the meanders of the 
said creek to a stake, thence up with the meanders of the same 
creek 42 poles to a stake, S. 30 EH. 66 poles to a stake on said 
Wells Branch, and won with the meanders of the same to the 
Begining. Supposed to contain 45 acres more or less. 

Your oratrix would further show unto your honor that 
pursuant to said deed she took possession of said tract of land 

same as her own until the 4th, day of November 1886. 

Your oratrix wowld further show unto your honor that 

She married with 
one Samuel L. Smith, or Lodge as he is also known. 

Your oratrix wovld further show unto your gtonor that 
her Imsband, Samuel L.Smith contriving to wrong, cheat and de- 
fraud her out of her little patrimony, entered into an agree- 
ment with one J.K.P.Legg, by which he agreec to sell above 
boundary of land deeded to your oratrix by her father B.W. Baker 
in consideration of a set of black-smith tools worth perlaps 


10.00 or $15.00. 




















HP 
Your oratrix would further show unto yovr honor that 
she fFefused to agree tothe contract made by her msband with 
the said J.K.P.Llegg, and refused to adjoin in a corveyance to 
the said Legg for a long time, and her msband, Samuel L.Smith, 
commenced to abuse her and threatened to beat her, and kill ¢@ 
her father &.W.Baker, if she did not sign the deed to the said 
Lege. That on one occasion her msband, said Samel L.Smith, 


drew a gun on B.W. Baker, her fatter, and threatened to shoot 


him if she did not sign said deed. That fearing vodily injury 


from the said Smith, and in order to preven’ him from kiting 
Wer father, B.W. Baker, under protest and against her will and 
: rer i ay + id 
consent, she did sign on the 4th. day of November 1€86, the deev 
paper purporting to convey the tract _of land conveyed to hei 
by rer father the lst. day of ranuary 1875, to the said J.K.P. 
Legg. 

But your oratrix alleges and most emvhaticall) 
tmt said act of hers in signing the said conveyance Was not 
her free and voluntarily act, but she signed the said paper 
under dvress, and fear ,of her Imsband Samuel L.Smit hy seed oor 

f’ e aw 
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Your oratrix wovla further show unto your honor that 
the said J.K.P. Legg was coginazant of the force and duress fer 
misband, Samuel L.Smith, was exerting over her in order to for- 
ce her to sign the deed to the said Legg, and that it was with 
his knowledge and consent and she believes was done at the 
instance and reavest of the said J.K.P.Legg. 

Your oratrix would further show unto your honor that 
ever since tle day she was forced to sign said conveyance, ste 
has been under the influence axa controll of her Insband, 
Samuel L.Smith, up to a few months ago when his conduct became 
SO cisreptuable | and unbeafable that she left him and refused 
to live with him any longer. 

Your oratrix would further show unto your honor tehat 


she is informed, believes and charges that tle said J.K.P.leggs 


did on the lst. day of March, 1894, convey said tract of land 





* 
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to mis son U.S.Grant Legg, and his daughter Jane Gates, wife 


of E.d.Gates, Nervesta M.K.Morris, wife of Irvine Morris, Nora 





B.Legg, now the wife of Bmmerson Witt and Corea i.Legg, now 

the wife of W.M.Hiff. Tlet his conveyance was made by the said 
J.K.P.Legg in order to hinder, delay and defraud his creditors, 
and was without valuable ROG TORIES ICs A agg Dy See fenton Nae 


The premises considered the prayer of your oratrix 1s 


that the said J.K.P.Legg, U.S.Grant Legg, Jane Gates amibmter 
, Nervesta M.kK.Mo: 
fMerets, Dora B.Witt aeng@—-er—Hersbes me nWet4t, Corea M. 
Enit ' bs iehand Wil tif and Samuel L.Smith, be made par- 
ties defendant to this bill and reguired to answer the same, 
but answer under oath is hereby waived. That upon a hearing 
hereof said allesed deed from your oratrix to the s- id J.K.P. 
Legg dated the 4th. day of November 1886, and the deed from 
jated the lst. day of March 1894, be 
vacated, set aside and held fors® nought. And for all such 
other general and special relief as is suited to her cause and 


to equity belongs. 


And in duty bound she will ever prayer &c. 


a) 


CB .Duncan é& W.S.Mathews, P.@. 
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ELIZABETH R.SMITH, Complainant. 
Vee In Chancery. 


JeKePeLEGG ET AL, DEfendants. 


To the Hon H.A.W.Skeen, Judge of the Circuit Court of Lee County: 

The joint answer of J.K.P.Legg,Elizabeth J.Gates,E.J.Gates, 
U.S.Grant Legg,Nervesta M.Morris,A.Ervin Morris, Dora B.Witt, m- 
erson &.Witt,Cora R.N.Huff and Wm.H.Huff to a bill of complaint 
filed in this honorable court by Elizabeth R.Smith against them 
and one Samuel L.Smith,and for answer to said bill or to so much 
thereof as they are advised it is material for them to answer, 
answering they say: 

THAT they suppose it is true that B.W.Barker and Elizabeth,h&s 
wife,by a deed dated the lst day of January, r@8% 1875,and recorded 
in D.B.No.18,page 258 of the Clerk's office of this county,convgy= 
ed the tract of land described by meets and bounds in said com= 
plainant's bill,to her;a certified copy of which deed is here 
filéd,marked exhibit "A",and prayed to be taken as a part of 
this answer. It will be observed from the reading of said deed 
that said B.W.Barker and wife reserved to themselves the posses= 
sion and use of said land for and during their natural lives, 
or until they of their own accord saw fit to deliver the use and 
possession thereof to the Conplainant,and also the said Complain= 
ant by the terms of the said deed was to maintain or at least 
contribute to the support and maintainance of the said B.W.Barker 
and wife. | 

Your respondents will further show unto your honor that after 


the said B.W.Barker and wife made to said complainant said deed 


to said land,with the charges and reservations attached thereto, 

she conveyed *m#® a partion thereof,-«from $ to 5 acres to one Jolie 
DeBusk, another portion thereof,+-about ten acres to one H.Frances 

Barker,and the residue thereof to your respondent J.K.P.Legg, 


by a deed,dated the 4th day of Nov.,1886,and not the whole tract 


ap alledged in pe ee The deed of said Complainant is here 
a 


; 
ai 
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filsd,marked "B",and prayed to be taken as a part of this an- 
SWere 

Your respondents will further show unto your honor that somo 
time after the death of said B.W.Barker,(the exact time can 
not be stated,becauss of the loss of papers in the files of 
the suit),his wife Flizabeth Barker instituted in the Circuit 
Court of this county on the chancery side thereof,a suit against 
the said complainant and your respondents,J.K.P.Legg and his wife 
Malinda for the purpose of having among other things her rights 


Loee® ups , : : 
of support and maintainance, against tho said land mentioned in 


, certalr ; 
complainant's bill;that after proceedings were had on her bill, 


on Nov.,17,1894,a judgement and decree was rendered against the 
said complainant in this bill,in said suit in favor of said Eliz» 
abeth Barker for the sum of #100.00,and $53.51 costs,and the 
semi-annual sum of $30.00 to be paid her by the said complain- 
ant; a certified copy of which decree is here filed marked "C", 
and prayed to be taken as a part of this answer;that said com= 
plainant in this suit failed to pay to said Elizabeth Banker 
said Judgement as decreed aforesaid,and thereafter the said Eliza- 
beth Barker,at the first Spetember rules,1895,filed her amended 
bill,setting forth the fact of said judgement and decree,and the 
conveyance of said land to the said J.K.P.Legg by the said KlLiz= 
abeth R.Smith,and alleging’: among other things,that said con= 
veyance was voluntary and faraudxulently made with the intent 
to hinder and delay the said Elizabeth Barker in the collection 
of her said judgement; a certified copy of which amenee bill is 
here filed marked "D",and prayed to be taken as a part ef this 
answere To this anened bill said Elizabeth R.Smith appeared, and 
on Nov.,9th,1895,filed her answer or plea to said amenddd bill, 
and in which she plead that sne nad not been served with prosess 
before said judgement was taken,and contended that said judge-= 
ment was null and voids;a copy of which answer or plea is here 


filed marked "E",and prayed to be taken as part of this answer. 





sa, be 
Your respondents will further show unto your honor that the 

said J.K.P.Legg and his wife,Malinda L.Legg,also on the 9th day 
of Nov.,1895,filed their demurrer and answer to said amended 
bill,a copy of which is here filed marked,exhibit "F", and 
prayed to be taken as part of this answer;that at the same term 
of the said Circuit Court,to=wit,on ohe 15th day of Nov.,1895, 
the said Elizabeth Barker filed in said cause,and as answer 

to said answers. of said wt#m defendants in said cause,a "spe= 
cial Replication"; a certified copy of which is here filed 
marked "G",and pr ‘yed to be taken as part of this answer;that 
on the pleadings thus made up in said cause,a large number of 
depositions were taken,and on the 9th day of Nov.,1897, said 
cause was submitted to the Circuit Court of this Coumty Tor 
trial,and thereupon said court rendered an opinion and decrec 
that the question of fraud raised by Hlizabéihh Barker by a 

aan 

"Special Replication" to answers aforesaid,could not be set up. 
guch pleading,but only by an amended or supplemental bill,and 
remaned the cauge to rules for that purpose; a copy of which 
order is here filed,marked "H",and pyayed to be taken as part 
of this answer. 
Your respondents will further show unto your honor,that noth« 
in 90 far as adjudicating said cause was done until at the 


ing 


2 


2nd,O0ct.,Rules,1899,at which time said Elizabeth Barker filed 


| xe) : ; ; : ! 
her second amened bill against the said Flizabeth R.Smith, and 


J.K.P. & Malinde L.Legg;a certified copy of which is here filed, 


i> 
Mrked "I" and prayed to be taken as part of this answer;and as 
Will be seen from a reading of this last amened bill,said 
Elizabeth Barker clung to the said Judgement or decree of Nove, 
17th, 1894,and plead fraud in the procurment of the release 

eed mentioned in said answers of said Elizebeth R.Smith and J. 


K.P.Lezg and Malinda L.Lege,. 


Your respondents will further show unto your honor that the said 


Klizabeth Barker again for the third time on or about the the Sth 





wa Ae 
tay of June,1901,filed another amendad bill,making Samuel lL. 
Cmith as well as said Elizabeth R.Smith,J.K.P.* Malinda Le Lege 
parties defendants to said causeja certified copy oft whieh a= 
mended bill marked’ “J",is here filed meFeKES as part of their 
answer. And thereupon as the case was then made up,the defend= 
ants to this last amended bill appeared and filed on June, the 
8th,1901, their joint answer and demurrers; a certified copy of 
which is here filed marked exhibit "%K" and prayed to be taken 
as a part of this anewer,and to which amswers the said Eliza- 
beth Barker replied generally,as, appears from an order of said 
court,on June,8th,1901;a certified copy of which ig here fi hed 
marked "L",and paayed to be taken as a part of this answers 
ous Pepsonden vs wilt Purther show unto your honor,as th 
pleadings were made up in said cause,the said court entered 
decree therein on the 6 day ‘al 190%, whereby said 
releass deed or contract,dated the 4th day of Nov.,1894 was 


set aside,and further adjudged and decreed that said Elizabeth 


R.Smith, aae . * ae pay to said Elizabeth Barker the 
Pe, a Siw 


- £o1- S79 ae 
sum of #160 S_ oegh,and cam costs of: gee] sUitsand further 


tecreed that that part of said tract of Land mentioned in Baxa 
this suit,which was conveyed by said complainant on Nov.,4th, 
1886,to said J.K.P.Leggx be sold if said recovery was not paid 

in 20 _ days after the date of said decreegand RoTedirvine, by 
said last named order was appointed 4 special commissioner to car- 
ry into effect said decree,and tec make sale of said land; & copy 
of which order is here filed marked "M",and prayed to be taken as 
a part of this answer;that the said Irvine in pursuance to said 
last named order did sell said land mentioned in said deed of 
Nov.,4th,1886,on the 17th day of Feb.,1902 for the sum of $200.00 
to one F.S.Flanary,which sale ho duly reported in said cause, and 
ae was duly confirned by said court in vacation on March, 
@sy,1902; a copy of which order is here filed marked "Ni and pray- 


ed to be taken as part of this answer. Your repsondents have not 
. ; | 7 , i 
been able to find said report of sale +o gaid Flanary ; that said 





se es 

Irvine filed his further report on July,10th,1903,showing that 
said Flanary had fully paid for said lands;a copy of which report 

here filed marked "0O",and pm prayed to be taken as a part of 
this answer,and by another decree entered in said cause on the 
10th day of July,1902,the court confirmed said last report,and di-+ 
rected the said Irvine to°make to he said E.S.Flanary a deed te 
Said LTand,a certified copy of whicjorder is here filed marked 


"P" and prayed to be taken as part of this answer,and in pursuance. 


tO said last named order said Irvine,as a special Commissioner,on 


July, 10th, 1903,by a deed conveyed to said E.S.Flanary said land, 


which deed is here filed marked "Q",and prayed to be taken as a 
part of this answer. 
any 

Your respondents alledge and are advised that,and every intere« 
est of said EHlizabth R.Smith in and to said land,if any any she 
had,( and they deny she had any Bat that ‘tame ob at any other 
time sincs Nov.,4th,1886,because of her deed of conveyance to J. 
K.P.Legg on Nov., 4th, 1886), became: and ; was vested in said E.S. 
Flanary eee sina eee me tet * by virtue of the proceedings 
aroresaid in said Barker suit,and she is now estoped to set up 
her false charge of fraud in conveying said land to said J.K.P. 
Lhegs,on Nov.,4th, 1886,against the said E.S.Flanary or those claim-« 
ing under him. 

Your respondents alle '|ge and charge that on the 20th day of 
July,1905,the said E.S.Flanary and wife by deed conveyed the iden-= 
tical land mentioned in said Irvines report to your respondent 
J.K.P.Legg,as evidenced by the original deed of said Flanary and 
wife to said J.K.P.Legg,and here filed marked "R",and prayed to 
pe taken as part of this answer. 

Your respondents will further show unto ‘our honor that on 

_ day of Nov.,1906,they leased by a written contract to 
the KEOKEE COAL & COKE COMPANY,a Corporation a boundary of land 
which includes the land in this case in controversy;a copy of 
Which lease is here filed marked "S",and prayed to be taken as 


@ part of this answer;nand on account of said lease said Keckee 





”~ 


Coal & Coke Co.,shoul: be made a party to this suit before it is 


finally adjudicated. 

Your respondents allege that thre-ssaidicompiainantiin this suit and 
her her husband conveyed only a part of the land conveyed to her by 
B.W.Barker and wife to said J.K.P.Legg,as shown by exhibit "B" afore~- 
said;but they deny that said Samuel L. smith entered into any kind 
of agreement whatever with the said J.K.P.Legg to cheat,wrong and de-~ 
fraud the complainant in this suit out of the said land conveyed to 
gaid J.K.P.Lege by her;and they and each of your reppondents deny 
that with any knowledge or consent of said J.K.P.Legg said Samuel 
L.Smith abused,threatened to assault or in any way did ilitreat the - 
said Elizgabeth R. @mith,or her father,the said B.W.Barker,in order 
to procure her to mske and sign her said deed SM ;they deny that said 
Samuel L.Smith with the knowledge,consent or approval of said J.K.P. 
Legs ever drew any gun on said B.W.Barker and threatened to kill 
him,in order to 9btain or procure the said Complainant's deed for 
said land. But on the contrary,your respondents say thab said Elize 
abeth Re Smith freejy and willingly and without any restraints, and 
for a valuable consideration,and without any threats or intimidations 
offered either to her or to her father,.:2 made her said deed to said 
land 0 said J.K.P.Legg,and your respondents never heard of *. the 
false charges made against the said J.K.P.Legg in taking said deed 
until this suit was brought. 
thi. beAe of 
Your respondents deny that said plaintiff has ever since her said 
saris A 
not fov.,4th,1886 to said J.K.P.Legg,been under the influence,control 

and restraint of her husband,Samuel L.Smith,or any other person;but 

on the contrary; that since the date of said deed,she has repeatedly 
been away and had lived separate from her said husband for months 
in 

at a time;that skmge said suit of Elizabeth Barker Bgeainst the said 

JeK.P.Legg and the plaintiff in this suit,at no time during the pen«- 

dency of said suit did she in any way intimate she was forced to 


make her said deed,but on the contray in said suit she admitted she 


had conveyed said land freely and for a valuable consideration, as 





onl ts 


will appear from her deposition given in said case’before J.C. 


Noel,a Justice on the 15th day of May, x#@&,1896. 
Your respondents say that it is true that J.KsP.Legg on March, 
ist,1894 conveyed xa the land which he obtained by said deed of 
Gates 
fov.,4th, x2@ 1886 to his children,U.S.Grant Legg,Flizabeth J.Lege, 
Nervesta M.Morris,Dora B.Witt, and Cora M.Huff. But they deny 
that this conveyance was made with any intent to hinder,delay or de~ 
fraud his creditors,but was bonafiedly made as an advancement gs to 
his children. But as shan by exhibit * " above referred to, uxkkxn 
this land was decreed to be subject to = pien of 3 


LOKKSXAXXXXXXY KX LEMXRAMwWEXOLRXBALARKKL Ze keyRurkex 
in favor of said Elizabeth Barker,and decreed:.to be sold under said 


Pal iris tte en ~ e be ey 


decree to satisfy said lien and the same was sold to «aid E.S.Flanzry 
And your respondents are advised that the proceedings in said cause 
divested both grantor and grantee of any interest in said land,and 
but for the fact that said J.K.P.Legg subsequehtly bought said land 
and took a conveyance thereof from said E.S.Flanary and wife,none 
oft the defendants to said complainant's bill would have any inferest 
| ‘s 

in this suit. And now all your respondents disclaim any interest in 
said land,except the said J.K.P.Legg,and he claims the same by vir- 

said deec E.S.Planary and wife. But if for any reason 
it should prove insufficient to vest in him title to said land,then 
he claims £xkekkm title by virtue of his deed from said plaintiff, 
dated Nov.,4th, 1886. : 

Your tespondents say and they are advised that the. said complain-« 
ant in this suit is now estoped to set up her claim of fraud and gs 
duress,because she has been guilty of laches,in that she could have 
get the : up and been heard in ‘er suits;and because 
virtue of the proceedings had in said Barker suit,she was 
legally of all interest and claim in ssid land. 

And your respondents deny each and every allegation of said plain- 
tiff's bill not heretofore admitted or specificly denyrd. And now 
having answered,they prey to be hence dismissed with their reasona= 


> costs. And they will ever pray,etc. 
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Hurst’s Standard ° °4° Wise Printing Co., 
eee oe . Notice to take Depositions. We dns Cheese 


Forms, Annotated | No. 34 
rCode &&3359-68; 4 Min Inst. (ed,), 745 & seq. ; 2 Dart Chy. Prac. (2ed.), p 783 & seq.; Hurst's Guide © Manual, p. 16 camer 














& K. cP Legg, U.S 5S. Grant noe Hane Gates, wife of E.#.Gates, 
. wife -of-Irvine- Morris, Dera Bs Witt,-wife 
wife of W. M. at Ls 





Take notice, that.0.1 b...ashall, on thea 4. u0day of.) Sep 


DP yp--Residence-of--Henry--Simgl et orn rr nr nan 


between the hours Ole (aan. Ges A. M., and 


-Perry- County; Kentueky 


‘GF - M., on that day, proceed to take the depositions OF cece ener Tye dete pyc co sees 


and others, to be read in the evidence in mye -behallt, in a certain suit in equity depending in the 


A Ly tb hen Court fomeneecoumty OF... acer... os Lee, YR rginia- wherein FOU eae 


eee defendants” et ee ee OA Pee ee ieee ea ang. per..... 


and, if, from any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not conelued on that day, the taken of the same will be adjourned and continued from day to 
day, or from time to time, at the same place and between the same hours, until the same shall be com- 
pleted. Respectfully yours, 


C.T.Duncan & W.5. Mathews her Att'y. 














{When parties live within a convenient distance, five day's notice usually given, is alShough less may suffice. In other 
cases, ten to fifteen days will not be too much—4 Min, Inst. (2nd ed.), 1647. | 4 








| The Deposition of S.L.Smith taken at the residence of Henry 
Singletons in the County of Perry, in the State of Kentucky on 
the 14th. day of September, 1907, pursuant to notice hereto 
attac red to be read in evidence in behalf of plaintiff in 
certain suit now pending in the Circuit Court for Lee County 
Virginia, wherein Elizabeth R. Smith is plaintiff and J.K.B. 


Legg and tethers are defendants. 


PRESENT: 4 In, Cblanthbe Ai ota nt 
do of - af rr—af 7-41 ~ (Par 0 eet Zn (Porter 7? t oy 


Samuel L. Smith a witness of lawful age being first duly sworn 
deposes and says: 
Q State your name, age, occupation, place of residence 


and if you are the msband of the plaintiff in the above and 


titled suit? titer duns as 


Ao aanse ae 
jen si Bar ees a 


Q.2. State if you are acquainted with the circumstances 


under which the deed from Elizabeth R, Barker, now the wife of 
Samuel L. Smith conveyed a certain tract of land in Crab Orctard 
Lee County, Virginia to J.K.P.Legg by deed bearing date tle 
28th. day of Pebruary, 18879 If so, state whether the said 
Blizabeth R. Barker ( Or Smith) executed said deed willingly 

or whether or eat she was induced to sign the same by threats of 


violence to her or her Father, D.W.Barker?_ 


bh. Commaef the daft Ue MEG 
TERT: inten | 
Q. State whether or not J.K.P.Legg mewx knew of the force 


or threats which was to induce the said Eiizabet ha. Barker ( 
Or Smith) to Sten the said deed? 
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|State of Kentucky, 


in and for the County and state aforesaid, do certify that 


% 


the (deposition of Samuel L. Smith was taken, sworn to and 


4 
subscribed before me at the time and place and for the purpose 
mentioned in the caption. 

ie Given under my hand this the 14th. day of September, 


ne 


1907. 
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Lee Circuit Court 


Klizabeth Barker, 
Vv. Commissioner's Report of Sale 


Wlizabeth R. Smith, et al. 


To the Honorable H. A. W. Skeen, 


Judge of the Lee Circuit Court, Virginia: 


The undersigned, your special commissioner, appointed herein 
by decree of your Honor's Court rendered at the November term, 1901, 
begs leave to report that no part of the sums decreed for in said 
cause were paid, and vour commissioner gave the bond required of him 
by said decree, and advertised the sale of Baid Jands, in ali respect 
as required to be, and sold the same at the front door of the Court 
House of Lee County on February 17, 1902, that being the first day 
of the Bebruary term of the County Court of said County, upon the 
terms required by the said decree for sale. He sold said two tracts 
of land in separate parcels, and F.S. Planary became the purchaser 
of the Malinda 2, Legg,, being the tract which was conveyed by B. W. 
Barker and wife to Malinda lL. Lege by deed dated January Ist, 1875, 
of record in the Lee County Court Clerk's Office, a copy of which was 
filed as mm Fkhibit " BF " with the plaintiff's bill. The amount 
the said Flanary paid was $130.00 for said land, that being the high- 
est bid offered therefore. He sold the second of the said two tracts 
of land to the said F. S. Flanary at the price of $200.00, said tract 
being the land which was conveyed by the said Rlizabeth R. Smith to 
J. K. P. Legg by deed dated November 4, 1886, and recorded in Lee 
County D. B. 22, page 77, being part of the tract of land which was 
conveyed by B W. Barker and wife to the said Flizabeth R. Smith, 
formerly Barker, by deed dated January 3lst, 1875, a copy of which 
deed is filed as Fxhibit "D " witn the plaintiffs bill. The said 
Flanary paid to your commissioner the sun of $110.00 in cash, and 


two 
executed his notes, each $110.00, bearing date Feb'y 17, 1902, and 





(2) 
due in one and two years from date of sale, respectively, bearing 
interest from date with personal security, and your commissioner also 
retained the title to said lend to further secure said sums of pur- 
chase-monev. 
The commissions of sale amounted to $15.60, and the costs of this 


suit are $ __+ Your commissioner holds the purchase-money 


paid to him and the notes taken by him subject to the future of your 


Honor. Your commissioner returns herewith a copy of the advertisemert 


of sale, with the certififate of the Clerk attached thereto that 


bond was given. 


All of which is respectfully submitted this the 17th. day of 


Special Commissioner. 


February, 1902. 





The SOUTHWEST VIRGINIAN Book and Job Print; Jonesville, Va. 
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Commissioner by the decree in said cause of - Po cananstenneee AUUY OF 0008-2. CE (ll he nn A, EES EE J OL ) 
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Given under my hand this... Ea 





Lee Gireuit Court 


Elizabeth Barker, 


v. Commissioner's sale of lands 


Blizabeth R. Smith, et al, 


As special commissioner in the above styled cause, and 
pursuant to @ decree rendered therein at the November term, 1901, 
of the Lee Sirecuit Court, J will expose to sale at public outery 
at the front door of the Court House of Lee County on 
MONDAY, FEBRUARY i7TH., 1902 

that being the first day of the Kehbruary term of the County Court 
of said County, the lands in the bill ana prodeedings mentioned, 
said lands being 

Pirst: All that certain tract of land Situated in the Upper 
Crab Orchard in Lee County, Virginia, which was conveyed by B. W. Bars 
ker and wife to Malinda I. Lege by deed dated January lst, 1875, of 
record in the Lee County Court Clerk's Office, a copy of which is 
filed as Rshibit " B " with the plaintiff's bill. 

second: All that certain tract of land Which was conveyed by 
Klizabeth R. Smith to J. K. P, Legge by deed date November 4th, 
1886, and recorded in Lee County D. B. 22, page 77, which tract ig 
a part of a tract of land which was conveyed by B. W. Rarker and wife 
to the said Elizabeth Rk. Smith, formerly Barker, by deed dated 
January lst, 1875, a copy of which jis filed ag Kehibit "D " with 


the plaintiff's bill. 


TRRMS OF SALE 


The terms of said sale are one-third cash in hand as to each of 


said tracts of Yand or so much of said land as mav be necessary to 


bring the sums decreed against the Same, and the balance of said 
purchase price in one and two years from date of sale, the purchaser 
to execute his notes with personal security payable to the commission — 
er, bearing interest from date, and the said commissioner also to 


retain the title to the said land to further secure said sums of 
purchase money. li. 1. Avine Special Commissioner 
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Virgins, 

At a Circuit Court continued and held for Lee County at the 
house thereof on Saturday November 16th 1901 
Elizabeth Barker Plaintiff 

Vs In Chancery. 

Elizabeth R, Smith, et al Defendants. 
Decree Final. 

This cause came on again this day to be heard upon the papers 
formerly read herein, and the first and second amended bills filed 
herein as well as the original bill, and the demurrers and answers to 
all of said bills, demurrers overruled, and replications to said an- 
swers, and the depositions of witnesses and the exceptions thereto 
and exhibits therewith, and the exhibits with the pleadihgs, and a- 
greements in writing of counsel, and was argued by counsel; and it ap- 
pearing that all the defendants herein both to the original bill and 
the amended bills, have been regularly and properly served with process 
or have answered herein, and the said cause is now ready for a final 
hearing; it is thereupon adjudged, ordered and decreed that the seh 
lease deed from the Plaintiff, Elizabeth Barker, to Samuel L. Smith, filec 
as Exhibit "L" with the answer of Malinda L. and J. K. P. Legg, at the 
November term, 1895, of this Court, be and the same is hereby annulled, 
set aside and held for naught; and further that the Plaintiff, Eliz- 
abeth Barker, recover of the Defendant, flizabeth Re Smith, the sum: of 
One Hundred Dollars, with interest from November 17, 1894, and Fifty 
One Dollars and Fifty-one cents ($51.51) cepts of the former suit 
referred to herein, and also the following stms with interest thereon, 
to-wit; $15.00, with interest from May 17, 1895; $15.00, with interest 
from Nov. 17, 1895; $15.00, with interest from May 17, 1896; 15.00 

with interest from Nov. 17, 1896; $15.00 with interest from May 17, 


1897; $15.00, with interest from Nov. 17, 1897; 15.00, with interest 


t 


from May 17, 1898; $15.00, with interest from Nov. 17, 1898; $15.00 
bd 


with interest from May 17, 1899; °15.00, with interest from Nov. 17, 


1899; 15.00, with interest from May 17, 1900; 915.00, with interest 





from Nov. 17, 1900; $15.00, with interest from May 17, 1901; $15.00, 


with interest from Nov. 10, 1901, and the costs of this suit, for which 
Sums execution may issue; but of the foregoing Kcounte one hundred 
dollars ($100.00), with interest from November 17, 1894, and fifty 
one dollars and fifty one cents ($51.51), costs of the suit, are the 
same sums which were adjudged in favor of the said plaintiff asainst 
the said defendant, Elizabeth R. Smith, by the decree of Tov onibem idee? 
1894, which is referred to in the bill and proceedings in this cause. 
And it is further adjudged, ordered and decreed that the Plainthiess 
recover of Malinda L. Legg fifty one dollars and fifty one cents 
"51.51) costs of the former suit mentioned in the pleadings in thia 
cause, and the following sums with interest thereon ag following, to- 
wit: $15.00, with interest from May 17, 1895; #15.00, with interest 
from Nov. 17, 1895; $15.00, with interest from May 17, 1896; *15.00 
with interest from Nov. 17, 1896; $15.00, with interest from May 17, 
1897; $15.00, with interest from Nov. 17, 1897. #15.00, with interest 
from May 17, 1898; $15.00, with interest from Nov. 17, 1898; $15.00 
with interest from May 17, 1899; *15.00, with interest from Nov. 17, 
1899; #15.00, with interest from May 17, 1900; £15.00, with interest 
from Nov. 17, 1900; $15.00, with interest from May 17, 1901; and 
$15.00, with interest from Nov. 16, 1901; but the said sum of fifty 
one dollars and fifty-one cents (%51.51) costs, are the same as were 
decreed against the said defendant, Malinda L. Legg, by the decree 
of November 17, Taba erbarea to in the bill and proceedings in this 
cause. 

And it is further adjudged, ordered and decreed that the sume 
here decreed for against the defendant, Malinda L. Legg, are liens 
upon the tract of land conveyed to her by B. W. Barker and wife by 
deed dated January 1, 1875, of record in the Lee County Court Clerk's 
Office, a copy of which is filed as Exhibit "E" with the original bill 
in this cause; and that the sums here decreed against the defendant, 
Klizabeth R. Smith, are liens on so much of the tract of land which 
was conveyed by B. W. Barker and wife to the defendant, Elizabeth Re 
smith, formerly Barker, by deed dated January 1, 1875, and filed ag 


exhibit "D" with the original bill in this cause, and was conveyed, 





or attempted to be conveyed by Elizabeth R. Smith to J. K. P. Legg by 
deed dated November 4, 1886, and recorded in Lee County, D. B. 22, 
page 77, a copy of which is filed with the last amended bill in this 
cause as exhibit "Z", the court being of the opinion that the last 
named deed did not so convey the interest of said Elizabeth R. Smith 
to said J. K. P. Legg, as to be constructéive notice to creditors of 
said Elizabeth R. Smith. 

And it is further adjudged, ordered and decreed that unless the 
respective sums herein decreed for shall be paid within thirty days 


from this date, then R. T. Irvine, who is hereby appointed special 
- 
ee 


commissioner! for that purpose, shall expose the aforesaid lands for 
Sf 


sale to satisfy saig@ debts, or so much thereof of each of said tracts 
as may be necessary to satisfy the sums here decreed against each re- 
spectively, since it appears from the evidence in this cause that 
neither of said tracts of land would rent for enough for enough in 
five years to pay off the liens here decreed against the same; said sale 
shall be held at public outcry at the front door of the Shue noise 
of Lee County after advertisement thereof for at least 6 days by 
written notices posted one at the front door of the court house, and 
at one or more places in the vicinity of the lands involved; the terms 
of sale shall be one-third cash in hand paid, balance in one and two 
years from date of sale, purchaser to execute his note with personal 
security, payable to commissioner, and bearing interest from date, 
and said commissioner shall also retain the title to said lands to 
further secure said deferred payments; before acting under this decree 
said Irvine shall execute bond before the clerk of this court condi- 
tioned as the law directs under penalty of one thousand dollars 
($1000.00). 

And it is.further adjudged, ordered and decreed that the said decree 
of November 17, 1894, is and shall remain in full force and effect, 
and the plaintiff herein shall so long as she lives recover thirty 
dollars ($30.00) per annum from each of said defendants Elizabeth R. 
Smith and Malinda L. Legg, payable semiannually on May 17, and November 


17, respectively, and unless so paid execution may issue therefor. 
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The Comuronwe ealth of Virginia, * 
To the Sheriff of the OP of Lee, te 


OMM ae hat a, VY, XAG BZ, GH bri BAe 


to ar Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court, 0 


y----- med) y% and iy Z_year of the Commonwealth. 
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To the Sheriff of the 40 of LF Greeting: 
WE COMBED YOU, That you summon L MOM peas oy eae 


LG72 baie “aia Z, to answer a bill in jnkealy exhibited against_- 


2 
a Loki \eetctHl. een Wt ge ct) ee aD 8” 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, eee = 


day tt , 190 We and oe of the Commonw oi Jk 
A Copy, Teste: Os Clerk 


, Clerk ‘Ad 




















Executed on the 4th day of May,1907,by delivering true copies 
the within summons to J.K.P.Legg,U.S.Grant Legg, James Gates, 
E.J.Gates, Nervesta M.K.Morris,Irvine Morris,Dora B.Witt, 
Emmerson Witt,Cora M.Huff,W.s.Huff,in person in Lee county; 
and the said Samuel L.Smith net being found at his usual 
place of abode,I executed the within process as to him by 
delivering a true copy of the rithin.summons to Elizabeth 
Smith,the wife of the said Samuel L.Smith,she being a mem= 
ber of his family over the age of 16 years,and explaining to 
her the purport of said summons. | 
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